
 
 

 

 
 

 
 
 
 
 
 
 

 
 

On 23 September 2015, Legisla-
tive Decree no. 151 dated 4 
March 2015 containing provi-
sions on the «rationalization 
and streamlining of procedures 
and obligations that apply to 
citizens and businesses and 
other provisions on employ-
ment and equal opportunities» 
was published on the Official 
Journal. Such Legislative De-
cree, in force as of today, 24 
September 2015, has provided 
for the definitive implementa-
tion of enabling Law no. 
183/2014 by virtue of which 
the Government had been en-
trusted with the task of adop-
ting, within the wider frame-
work of the legislative reform 
process known as JOBS ACT, 
also the rules aimed at the «re-
vision of rules on remote moni-
toring of plants and work 
equipment, by taking into ac-
count technological develop-
ments and by balancing the 
production and organizational 
needs of the business against 
the protection of employees’ 
dignity and privacy» (art. 7, 
letter of enabling Law no. 
183/2014). 

The specific aim of the provi-
sion contained in the above-
mentioned enabling Law was 
that of updating, with a more 
modern outlook, art. 4 of Law 
no. 300/1970 (i.e., the Workers’ 
Statute) given that the provi-
sions contained therein on the 
remote monitoring of employ-
yees made reference to a his-
torical context totally different 
compared to the current one, 
to the point of being out-of-
date and, in any case, ill-suited 
to today’s technological world. 
 
It was therefore necessary to 
modernize, also from a legis-
lative viewpoint, a set of is-
sues that had been subject to 
innovative interpretations for 
a while now, both on part of 
the Italian Data Protection Au-
thority and the Court of Cas-
sation (see judgment no. 
10955 of 2015 on covert de-
fensive monitoring). 
 
The newly introduced art. 4 of 
the Workers’ Statute contains 
several innovations. 
First of all, unlike the previous 
ones, the new rules provided 

for the application of two dif-
ferent employment activity 
monitoring procedures, de-
pending on whether such 
monitoring is carried out 
through audiovisual equip-
ment or other devices which 
could potentially allow for the 
monitoring of working activi-
ties, or whether it is carried 
out through the equipment 
provided to employees so as 
to allow them to do their job 
(e.g., smartphone, tablet, pc, 
etc.) or necessary to record 
access and attendance. 
 
With regard to the first case 
(audiovisual or monitoring 
equipment), it has been de-
cided that such equipment 
may only be used: 

(i) for organizational or 
production needs; 
(ii) for work safety rea-
sons; 
(iii) for the protection of 
corporate assets. 

Hence, the use of such moni-
toring equipment is prohibit-
ed unless the above criteria – 
which are mandatory – are 
met. 
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Furthermore, in order for the 
installation of such equipment 
to be lawful, art. 4 (with a 
provision that is not that dif-
ferent from the previous one 
in force) requires the signing 
of a specific bargaining 
agreement with the unitary 
trade union representatives 
(RSU) or with the company 
trade union representatives 
(RSA) or, lacking such an 
agreement, the authorization 
on part of the Territorial La-
bour Office (Direzione Territo-
riale del Lavoro) or of the 
Ministry of Labour in the case 
of businesses with production 
units that fall under the juris-
diction of several Territorial 
Labour Offices. 
 
The second case is more in-
teresting (equipment used by 
employees or equipment for 
the recording of access and 
attendance), for there has 
been a substantial liberaliza-
tion of monitoring, which can 
be carried out without resort-
ing to the trade union proce-
dure set forth above. 
 
Therefore, all authorization 
formalities have been abo-
lished, making it much easier 
for employers to monitor the 
use of devices such as com-
puters, company smartphones 
or, in any case, all equipment 

provided to employees in or-
der for them to do the job. 
 
The right to monitor such de-
vices is not, however, free of 
all limitations. 
 
Paragraph 3 of art. 4 states 
that the information collected 
by the employer through such 
monitoring may only be used 
provided that: 

(i) the employee has 
been adequately informed 
of the procedures for the 
use of such equipment and 
monitoring activities; 
(ii) the monitoring is car-
ried out in pursuance of 
the provisions contained in 
Legislative Decree no 
196/2003 (the so-called 
Privacy Code). 

 
The latter provision is of great 
importance, as it must be 
read as an absolute guarantee 
for employees, which runs 
counter to a decrease, though 
partial, in employer protec-
tion on monitoring matters. In 
fact, if the above conditions 
are not met (adequate infor-
mation and observance of the 
provisions for the protection 
of privacy) the monitoring of 
employees is not permitted 
and, as a result, neither is the 
use of data collected for pur-
poses connected to the em- 

ployment relationship (e.g., 
disciplinary or judicial pro-
ceedings). 
 
The above implies that the 
use of monitoring results may 
be deemed lawful only pro-
vided that, on the one hand, 
all employees are made 
aware of the ways in which 
such instruments are used 
and of the employer’s right to 
monitor them, and that, on 
the other hand, the employer 
is equipped with a specific 
monitoring system structured 
in compliance with applicable 
legislation on privacy matters. 
 
In fact, only adequate infor-
mation and a predetermined 
monitoring system (thus the 
implementation of specific 
corporate policies) shall allow 
for the effective implementa-
tion of the newly introduced 
art. 4 of the Worker’s Statute. 
 
To sum up, here is art. 4 of 
the Worker’s Statute: 
«1. Audiovisual equipment or 
other devices which could po-
tentially allow for the remote 
monitoring of employees’ 
working activities may only be 
used for organizational or 
production needs, for work 
safety reasons and for the 
protection of corporate assets. 
The latter may be installed on 
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ly provided a bargaining 
agreement is entered into by 
unitary trade union repre-
sentatives or by company 
trade union representatives. 
In the alternative, in the case 
of businesses with production 
units located in different prov-
inces of the same region, or in 
different regions, such agree-
ment may be entered into by 
trade union associations that 
are comparatively more rep-
resentative on a national le-
vel.  
Lacking such an agreement, 
the systems and devices refer- 
 

 
red to in previous paragraph 
may be installed subject to the 
authorization of the Territorial 
Labour Office, or − in the case 
of businesses with production 
units located in areas subject 
to the jurisdiction of different 
Territorial Labour Offices – to 
that of the Ministry of Labour 
and Welfare. 
 
2. The provision under para-
graph 1 does not apply to 
equipment used by employees 
in order for them to do their 
job or for the recording of ac-
cess and attendance. 
 

 
3. The information collected in 
pursuance of paragraphs 1 
and 2 may be used for all pur-
poses connected to the em-
ployment relationship, provid-
ed that the employee has 
been adequately informed of 
the procedures for the use of 
such equipment and monitor-
ing activities, and that moni-
toring is done in compliance 
with the provisions contained 
in Legislative Decree no 196 
dated 30 June 2003». 
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